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A BILL FOR AL ACT

4 Sectices 104, 189, 501, 507, 596, 332, 3¢i, .
52, 73, 555, 556, 557, 558, 559, 601, 7
51 and 1001 of Public rLaw do. 1-124, anu
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Section 1. Section 104 of Public Law do. 1-.34 is hereby amended
read as follows:
“Section 104. Definitions. The definitions in this Section
shall apply througiout this Code, unless otherwise specified
or a aifferent meaning is plainly requived.

n

(1) Classificacion of Crimes. A "felony" is an

oifense wiich may be punishac by imprisonment Tor wore ifnan
1 year. A “petty miscemeanor” is an ¢ffense which may ne
nu.ished by impriscnsent for not mcre than 30‘d=ys. cvery
otner offense is a "wisdenicanor".

(2) Dbefendant. The terw “dofendant" incluues a person

who is an accessory or accoiplice of iae cefenaant.

(3) Federated States of liicronezsa. "Federated Sistes

of Micronesia” inciides the idztional luvernitent und the

State Governuents c¢ad all legislative, jucicial, adwinizirati. .,

gier gova umental anencies and municinal govermn:ants thereot.

o

{3)(4)  HMatic-al Offense. A "national cifonse

0

oftfense dafined by this Codc or which is otherzise an offens.

ajainst the Hationel Governwent of the Feceraizd States of

“icronesia.

{4y(5, 0Official Proceeding. "G*iicial precoedin,

~

f2ans a proceeding heard ¢ waich may »2 heard bzfore zay
“oanislative, judiciat, adi:.istrative or other joverrmental
¢ancy of 1e Federated Stetss of dicronesia, or ~fficial
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hearing examiner, commissiocner, notary or other person taking
testimony or deposition in connaction with any such proceeding.
The term "official proceeding" includes all judicial and
administrative proceedings of the Government of tne Trust
Territory of the Pacific Islands which arise out of the
Feder:ted States of jicrgnesia.

n 1l

{3)(6) Persons. The terms "person", “he", "accused", and

cefencdant" include any natural person and, where relevant, d
corporation or an unincorporated association.

{24(7) Public Servant. A "public servant" means any

officer or employee of, or any person acting on behalf of, the
Faderated States of iicronesia, including legisiators and
judges, and any person acting as an advisor, consultant or
otherwise, in porforming a governmental function; but the terin
does not include witnesses. The term “public servant" includes
a2 pubiic servant of the Government of the Trust Territory c¢f the
Pacific Islands when acting in judiciel or administrative
proceeaing wnich has been brougnt in, or arises out of, th:
Federated States of Micronesia.

(77(8) State. The term “State" weans a state of the
Fecerated States of iiicronesia.

(24(9) ajor Crime. A "major crime" is any crime which is
punishable by lwpriscmiment for a pericd of 3 years or more. ‘An

attempt to commit a major crime is also a major crime.

{37(10) Intent. A person acts intentionally, or with
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[ intent, with respect to his conduct or to a result thereof
2 ~when it is his conscious purposé t0 engage in the conduct or
3 - cause tne result.
4 | (183(11) Knowladge. - A perszn acts knowingly, or with
5 knowledge, with respect to his conduct or to attendant circumstances
6 when he is aware of the nature of his conducf or that those
7 circumstances exist. A person acts knowingly, or wfth knowledge,
8 with respect to a result of nis conduct when he is aware that his
9 conduct is practically certain to cause the result!
10 1211012) Réckleﬁsﬁess. "Recklessness' means to act with
11 willful disregard to the attendant circumstances, or if unaware
12 : 6f the circumstances, to‘act in such a manner that constitutes a
13 gross deviation from the standard of care that a feasonab]e
14 vperson would exercise in the situation.
15 (12X(13) Criminal Megligence. A person acts with criminal
16 ' negligance, or is criminally negligent, with respect to at:.:ndent
17 circuinstances when his conduct creates a substantie® and
13 unjustifiable risk and causes the criminal result; or if his
19 | failure to be aware of the risk constitutes a gross deviation
20 - from the standard of care that a reasonable person would exercise
21 "~ in the situation."
22 Section 2. Section 106 of Pubiic Law No. 1-134 is hereby amended

23 to read as follows:
24 “Secticn 106. Venue.
25 | (1) A1l trials of offenses shall be held in the state in
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which the offense was‘committed[,except'as provided herein.

(2) If elements of the offense were committed in
different states, the trial may be'held in any state in which
a material element was committed.

(3) R déféndant wdy peLition Lig (OUFE FOF A fHARGE 0f
yerug oy dodd ¢¢ﬁ$¢/v The goVerimgnt way peLitigh foy # Lidndé
gf ﬁéﬁﬂé for dedd LAuté oF Ay PTALE Vigrd LATAT Wiy Bé %éiﬂ
Undér tRig Bédtidn/ fhe Government‘or any defendant may

pétition the court for a change of venue for good cause. At

the discretion of the court a change of venue may be granted

to any state even if no elements of the offense were committed

in that state.”

Section 3. Section 501 of Public Law Mo. 1-134 is hereby amended to

read as follows:

"Section 501. Obstructing Administration of Law or Other

Governmental Function.

(1) A person commits an offense if he purposely and’
substantially obstructs, impairs or perverts the administration

of law or other lawful governmental function o¢f the National

Governiient of the Federated States of Micronesia by force,

violence, physical interference or obstacie, breach of official
duty, or any other unlawful act, except that this Section does

not apply to flight by a person charged with crime, refusal to

submit to arrest, failure to perform a legal duty other than an

official duty, or any other means of avoiding compliance with law

4 of 29
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‘without affirmative interference with governmental functions.
(2) A person convicted under this Section 'shall be .

o . . i
punished by imprisonment for not more than 1 year.

Section 4. Section 502 of Public Law Ho. 1-134 is hereby amended to

read as follows:

"Section 502. Resisting Arrest or Other Law Enforcement.
(1) A person commits an offense if, for the purpose of

preventing a public servant of the National Government of the

Federated States of Micronesia from effecting a lawful arrest

or discharging any other law enforcement duty, the person

- creates a substantial risk of bodily injury to the public

servant or anyone else, or employs means justifying or requiring
substantial force to overcome the resistance.
(2) A person convicted under this Section shall be punished

by imprisonment for not more than 1 year."

-

‘Section 5. Section 506 of Public Law to. 1-134 is hereby amended to

read as follows:

L]

"Section 506. Implements for Escaps; Other Contraband.

(1) Escape Implements. A person commits an offense if he

unlawfully introduces within a detention facility/ gy dnlavirully

providgg for the purposé of providing an inmate ¢f A dgténiign
fagiXity who is being detained on 2 national offense with, any

weapon, tool or other thing which may be useful for escape; An

inmate of a detention facility who is being detained on & national

offense commits an offense if he unlawfully procures, makes, or

FUSTIALSISECTST TUOTTT f4 St s cmpemeiigmes s mmen e e e e s A, s

-



- N v

N
o~

C. 3. Ho.

e Go
J___

10
11
12
13
14
15
16

otherwise provides himself with, or has in his possession, any

such implement of escape. “Unlawfully" means surreptitiously or

contrary to law, regU]ationvor order of the detaining authority.

(2) Other Contraband. A person commits an offense if he

provides an inmate of a detention facility with anything which
the defendant knows it is unlawful for the inmate to possess.
~(3) Definition. “Detention facility" refers only to a detention

facility owned or operated by the Federated States of Micronesia,
or to any other detention facility if the inmate is detained
therein pursuant to an arrest, charge or conviction for a national
offense, or to an accusation or adjudication of delinquency
based upon & national offense, or detained fcr extradition or
deportation purposes.

(4) Penalty. A person convicted under this Section shall

be punished by imprisonment for not more than 1 year."

Section 5. Section 508 of Public Law No. 1-134 is hereby amended to

17 read as follows:

18
19
20
21
22
23
24
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“Section 508. Disruptihq Government Meetings.

| (1) A parson comnits an offense if, with intent to prevent
or substantially disrupt, or recklessly creating a risk thereof,
or after a reasonable warning or request to desist nas been made,
he continues in conduct which prevents or substantially disrupts

any official proceeding or any meeting, ceremony, procession or

other official gathering of the National Government of the

Federated States of #Micronesia, he:
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(a) does any act which physically obstructs or

interferes with the gathering; or

which i5 1ikely to provoke a violent response; or

condition by any act which is not performeu under any authorized
y any

(b) engages in fighting or in violent behavior; or

(c) addresses abusive language to any person present,

(d)} creates a hazardous or physically offensive .

Ticense or permit.

(2) A person convicted under this Section shall be punished

by imprisonment for not imore than 1 year. "

Section 7. Section 521 of Public Law No. 1-134 is hereby amended to

read as follows:

"Section 521. Official Oppression.

(1)

A person acting or purporting to act in an official

capacity on behalf of the Federated States of Micronesia, or

'taking advantage of such actual or purported capacity, commits an

offense if, knowing that his conduct is illegal, he:

seizure, mistreatment, dispossession, assesswent, lien or other

(a) subjects another to arrest, detention, search,

infringement of personal or property rights; or

(b) denies or impedes another in the exercise or

enjoyment of any right, privilege, power or immunity.

(2) A person convicted under this Section shall be punished

by imprisonment for not more than 7 3 yé#y xears."

Sectién 8. Section 522 of Public Law No. 1-134 is hereby amended to
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read as follows:

“Section 522. Speculating or ‘lagering on Official Action or

Information.

(1) A public servant commits an offense if, in contemplation
df official action by himself or by a governmental unit with
which he is associated; or in refiance on information to which he
has access in his official éapacity and which has not been made
public, he:

(a) acquires a peéuniary interest in any property,
transaction or enterprise which may be affeéted by such
information or official action; or

(b)' speculates or waéers on the basis of such
information or official action; or

(c) aids another to do any of the foregoing.

(2) A person convicted undef this Section shall be
punished by iimpriscnment for not wore than 13 yedr lggggf‘

Section 9. Section 532 of Public Law No. 1-134 is hereby amended to
read as follows: |

"Section 532. Threats and Other Iwproper Influence in Official

and Political Matters.

(1) A person commits an offense if he: _
(a) threatens unlawful harm to any person with purpose
to influence his decision, opinion, recommencation, vote in any
election, referenduﬁ or plebiscite of the Federated States of

Micronesia; or
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(b) threatens narm to any public servant with purpose

.to influence his decision, opinion, recommendation, vote or other

exercise of discretion in a judicial or acuinistrative proceeding;
or

(c) threatens harm to any public servant with purpose

to influence him to violate his known Tegal duty; or

(d) privateiy addresses to any public servant who has

or will have an official discretion in a judicial or administrative

proceeding any representatidn, entreaty, érgument or other
communication with purpose to influence the outcome on the basis
of considerations other than those authorized by law.
(2) It is no defense to prosecution under this Section that
a person whom the defendant sought to influence was not qualified
to act in the desired way, whefher because he had not yet assumed
office, or lacked jurisdiction, or for any other reason.
(3) A person convicted under this Section shall be punished:
(a) by imprisonment for not wore than 5 years if the |
defendant threatened to commit a crime or made a threat with
purpose to influence a judicié1'or administrative proceeding;
(b) otherwise, by imprisonment for not more than 1

3 yé4r years.”

Section 10. Secticen 533 of Public Law Ho. 1-134 is hereby amendad to

23 read as follows:

ein e avrans A ¢ o e an o ¢

v - vyt gi e o

"Section 533. Retaljation for Past Official Action.

(1) A person commits an offense if he harms another by any
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unlawful act in reta]iation for anything lawfully done by the

atter in the capacity of pablic servant.

(2) A person convicted under this Section shall be punished

by imbriéonment for not more than I 3 yéhr xears."

Section 11. Section 534 of Public Law No. 1-134 is hereby amended

to read as follows:

"Section 534. Gifts to Public Servants by Persons Subject to

Their Jurisdiction.

(1) Regulatory and Law Enforcement Officials. A public

servant in any department or agency exercising regulatory

functions, or conducting inspections or investigations, or

carrying on civil or criminal litigation on behalf of the

government, or having custody of prisoners, commits an offense if

~ he solicits, accepts, or agrees to accept any pecuniary benefit

from a person known to be subject to such regulation, inspection,

“investigation or custody, or against whom such litigation is known

to be pending or contemplated.

(2) Officials Concerned with Government Contracts and

Pecuniary Transactions. A public servant having any discretionary

function to perform in connection with contracts, purchases,

payments, claims or other pecuniary transactions of the Government
commits an offense if he solicits, accepts or agrees to accept

any pecuniary benefit from any person known to be interestad in

or likely to become interested in any such contract, purchase,

payment, claim or transaction.

10 of 29
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(3) Judicial and Administrative Officials. A public servant

having judicial or administrative authority and a public servant
employed by or in a court or other tribunal having such authority,
or participating in thé enforcement of its decisions, commits an
offense if he sclicits, accepts, or agrees to accept any pecuniary
benefit from a person known to be interested in or.1ike1y to
become interested fn ahy matter before such public servant or a
tribunal with which he is associated.

(4) (ongresdisdnal Legislative Officials. A public servant

who is a member of fH¢ Cdngréss any legislative body cf the

" Federated States of Micronesia, or who is employed by the Congress

or by any committee or agency thereof, commits an offense if he
solicits, accepts or agrees to accept any pecuniary benefit from
any parson known to be interested in a bill, transaction or
proéeeding, pending or contemplated, before the Congress or any
committee or agency thereof. 4

. (5) Exceptions. This Section shall not apply to:

(a) fees prescribed by law to be received by a public

servant or any other benefit for which the recipient gives

legitimate consideration or to which he is otherwise legally

centitled; or

(b) gifts or other benefits conferred on account of

custom, tradition, kinship. or other personal, professional or

. business relationship independent of the official status of the

receiver; or

11 of 29
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(¢) trivial benefits incidental to personal,
professional or business contacts and involving no substantial
risk of undermining official impartiality.

(6) Offering Benefits Prohibited. A perséh commits an

offense if he knowing1y confers, or offers or agrees to confer,
any bénefit prohibited in thfs Section. |
(7) Penalty. A'person convicted under this Section shall be
_punished by imprisonment for not more than ] 3 y##f years."
Section 12. Section 535 of Public Law No.1-134 is hereby amended to
read as fo]iows: |

"Section 535. Compensating Public Servant for Assisting,Private

Interests in Relation to Matters Before Hini.

(1) Receiving Compensation. A public servant commits an

offense if he solicits, accepts or agrees to accept compensation

for advice or other assistance in preparing or‘promoting a bill,
- contract, claim, or other transaction or proposal as to which he

knows that he has or is Tikely to have an official discretion

to exercise.

(2) Paying Compensation. A person commits an offense if

he pays or offers or agrees to pay compensation to a public
servant with knowledge that acceptance by the public servant
is unlawfui. |

(3) Penalty. A person convicted under this Section shall

be punished by imprisonment for not more than [ 3 yégy

I
years .

12 of 29




-? -

c. 8. 0. 2 -5

Q. ¥
74

Section 13. Section 536 of Public Law No. 1-134 is hereby amended to

read as follows:

“Section 536. Selling Political Endorsement; Special Influence.

(1) Selling Political Endorsement. A person commits an

offense if he so1icit$, receives, agrees to receive, or agrees
that any other person shall receive, any peéuniary benefit‘as
consideration for.approval or disapproval of an appointment or
advancement in public service, or for approval or disapprovai of
Any person or tranéaction for any benefit conferred by an official
or agency of government. "Approval" includes recoimmendation,
failure to disapprove,'or any other manifestation of favor or
acquiescence. "Disapproval" includes failure to approve, or

any other manifestation of disfavor or honacquiescence.

(2) Other Trading in Special Influence. A person commits

an offense if ne solicits, receives or agrees to receive any
pecuniary benefit as consideration for exerting special influence
onn a public servant or procuring another to do so.

“Special influence" means power to influence tarough kinship,
friendship or other relationship, apart from the merits of the
transaction.

(3) Paying for Endorsement or Special Influence. A person

commits an offense if he offers, confers or égrees to confer any
pecuniary benefit receipt of which is pronibited by this Section.
(4) Penalty. A person convicted under this Section shall be

punished by imprisonment for not more than 1 3 yédr years,”

13 of 29




—

-« -

. -~ VD]
C. 3. %o, (.

3—“({ ‘ 67‘3;
¢

1 Section 14. Section 552 of Public Law Mo. 1-134 is hereby awended
2 to fead asif011ows: o ‘
3 "Section 552. False Swearing ih Ufficial fiatters.
4 - (1) A person conmits the offense of false swearing
5 if:
6 - (a) he makes a false statement under oath or
7 ~equivalent affirmation, or swears or affirms the tfuth of
8 such a statement previously made, when he does not believe the
9 statement to be true, and: |
10 , (i) the falsification occurs in an official
11 : _proceeding;'or | |
]2. (ii) the falsification is intended to
13 mislead a public servant in performing his official
14 function; or
15 ' (b) he makes a false statement under oath or
16 ' equiva1ént affirmation, or swears or affiras the truth of
17 such a stafement previously made, when he does not believe
18 the statement to be true and the statement is one which is
19 vrequired by statute or regulation of the Federated States of
20 Micronesia to be sworn or affirmed before a notary or other
21 person authorized to administer oaths.
22 (2) A person convicted of false swearing shall be punished by
23 . imprisonment for not more than § 3 y##r years.”
24 ~ Section 15. Section 553 of Public Law Ho. 1-134 is hereby amended

25 to read as follows:

14 of 23
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“Sebfion 553. Unsworn Falsification to Authorities.

(1) 1In General. A person commits the offense of
falsification if, with purpose to mislead a public
servant in performing his official function, he:

(a) makes any written false statement which -

he does not believe to he true; or

(b) purposely creates a false impression in a

‘written application for any pecuniary or other benefit,

by omitting information necessary to prevent statements
therein from being mis1eading; or
(c) submits or invites reliance on any writing

whith he knows to be forged, altered or otherwise lacking
in authenticity; or

| (d) submits or invites reliance on any sample,
Specimen, map, boundary-mark, or other object which he knows
fo be false.

(2) Statements "Undar Penalty". A person commits

the offense of falsification if he wmakes a written fTalse
statement which he does not believe to be true, on or
pursuant to a form bearing notice, authorized by statute

or reculation of the Federated States of iiicronesia, to

the effect that false statements made therein are punishable.

{3) Penalty. A person convicted under this

Section shall be punished by iniprisenmeat for not niore

than 7 3 yéar years.

15 of 29
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Section 16. Section 555 of Public Law Mo. 1-134 is hereby amendad to

read as foi]ows:

"Section 555. Tampering with Witnesses and Informants.

(1) Tamgering. A person commits an offense if, believing
that an official proceeding or investigation is pending or about
to be instituted, he attempts to induce or otherwise cause .a
witness or informant to:

(a) testify or inform falsely; or

(b) withhold any testimony, iﬁformation, document
or thfng; or ‘

(c) elude legal process summoning him to testify or
supply evidence; or

(d) absent himself from any proceeding or investigation

to which he haé been legally sumioned.

(2) Penalty. A person convicted under Subsection (1) of
this Section shall be punished:
(a) 1if the defendant uses Torce, deception, threat or
offer of pecuniary benefit, by imprisonment %or not more than
5 years;
(b) otherwise, by imprisonment for not itore than I3
yEdr years.

(3) Witness or Informant Taking Sribe. A person commits an

offense if he solicits, accepts or agrees {0 accept any benefit

~in consideration of his doing any of the things specified in

Subsection (1) of this Section.

16 of 29
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(4) Penalty. A person convicted under Subsection (3) of thi:
Section shall be'puniﬁhed by imprisonment for not more than 5 years."
Section 17. Section 556 of Public Law No. 1-134 is hereby amended to
read as follows:

"Section 556. Retaliation Against Witness or Informant.

(1) A person commits an offense if he harms another
by any unlawful act in retaliation for anything lawfully dgne
in the capacity of witness or informant. | |
(2) A person convicted under this Section shall be
bunished by. imprisonment for not more than 7 3 yé4ar years.”
Section 18. Section 557 of Public Law No. 1-134 is hereby amended to
read as follows: | |

“Section 557. Tampering With or Fabricating Physical Evidence.

(1) A person commits an offense if, believing that an official
proceeding or investigation is pending or about to be instituted,
hé: |
(a) alters, destroys, conceals or removes any récord,

- document or thing with purpose to impair its verity or

availability in such‘proceeding or investigation; or

(b) makes, presents or uses any record, document or
thing knowing it to be fa]se and with purbose to mislead a public
servant who is or may be engaged in such proceeding or investigation.
(2) A person convicted under this Section shall be punished

by imprisonment for not more than ¥ 3 yé#r years.”

Section 19. Section 558 of Public LawiNo.1-134 is hereby amended to

17 of 29
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read as follows:

"Section 558. Tampering with Public Records or Information.

(1) A person commits an offense if he:
(a) knowingly makes a false entry in, or false
“alteration of, any record, document or thing received or kept by a
public servant, or belonging to the GoVYernment of the Federated
States of Micronesia for information of record, or required
‘by statute or regulation of the Federated States of Micronesia
to be kept by anyone for information of the Goverhment; or:
(b) makes, presents or uses any record, document or
thing knowing it to be false, and with purpose that it be téken
as a genuine part of information or records referred to in
Paragraph (a); or
| (c) purposely and unlawfully destroys, conceals,
removes or otnerwise impairs the verity or availability of any
- such record, document or thing.
(2) A person convicted under this Section shall be punished:
(a) by imprisonment for not more than 5 years if the
defendant's purpose was to defraud or injure anyone;
(b) otherwise, by imprisonment for not more than
1 3 yedr years.” |
Section 20. Section 559 of Public Law Ho. 1-134 is hereby amended to
reat as follows:

"Section 552. Impersonating a Public Servant.

(1) A person commits an offense if he falsely pretends

18 of 29
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1 to be a public servant with purpose to induce another to submit
2 , “to such pretended official authority or btherwise tc act 1in
3 ‘reliance upon that pretense to his prejudice.
4 (2) A person convicted under this Section shé11 be |
5 punished by imprisonment for not more than 7 3 yédy years."”
6 Sectién 21. Section 601 of Public Law No. 1-134 is hereby amended to
7 read, as f01}bws: | |
8 | - "Section 601. Theft Against the Governuient.
9 (1) Theft. A person commits the offense of theft against
10 | ihe Govetnmentrif hé coumits theft of any funds, property
i] A or service in which ti¢ @drérnmgnt ¢f the Federated States of
12 ‘ Micronegia has any legal, equitable or poésessory interest,
13 which shall include, but not be Timited to; all ‘tax revenue, all
14 I funds, property or service received by the‘Federated States of
15 , Micronesia as aid or for any other purpose, all funds, property
16 V or service from the Unﬁted States of America under a Compact of
17 . Free Association,'and any property belonging to a foreign government
18 or in which a foreign government has any<iegaL,équitab1e or
19 possessory interest.
20 - (2) Major Crimes Provisions Applicable. The provisions of
21 | - Subchapter III of Chapter 9 relating to major crimes, excluding
22 Subsections (1) and (2) of Section 931, shall apply to'a11 cases of
23 wtheff'against the Government. '
24 (3) Penalty. A person convicted under this Section shall
25 be punished:
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1 : S (a) if the value of the property or sefvice is $5,000
2 ér more, by imprison&eht for not more than 10 years; or
3 “ (b) if the value of the property or service is at least
4 © $1,000 but Tess than $5,000, by 1mpfisonment for not more than 5
| 5 _4years; or
6 1 : (¢) if the.va]ue of the property or service is #f Jédit
7 _ .$I¢¢ Bt less than $1,OOO,Aby imprisonment for not more than 1 2
8 Jeirs years. ¢f | |
9 | (4 T Lhé YATHE BF Lhé Broperty oF seriidé 14 3t Tédst
10 . 825 WA Te84 KHAR ST00L By AMPFTSONMERE FOF AOL VioPe HHAK B vierthsd or
1 ¢y " if tihe FATaé 8f LW prdpéyLy or sérvicé 1¢ Té5s Iidn
12 : h%Z%A By AMpriconment for Aot wére than 30 ddyg/"

13 K Section 22. .Section 602 of Public Law No. 1-134 is hereby amended to

14 vread as fd]]ows:

15 ' "Section 602. Criminal Mischief Against the Government.
| 16 | (1) Crimina1 Mischief. A person conmits the offense of
17 criminal mischief against the Government if he intentionally
18 | or recklessly:
19 ' (a) causes any damage to property in which the
20 | Government of the Federated Staies of Micronesia has any legal,
- 21 | equitable or possessory interest; or
22 '_, {b) causes the Government of ihe Federated States of
23 | : ‘Micronesia by deception or threat, to suffer any loss.
.24 (2) _Amount Involved. The amount'involved in an o'fcase of
25 criminal mischief shall be deemed to be thé highest value, by any
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1 , reasonable standard, of the loss which the defendant caused or
2 } attempted to cause. Amounts involvad in acts of criminal mischief
3 comitted pursuant to one scheme o course of conduct may be
4 aggragated in determining the grade of the offense.
5 {(3) Claim of Right. It is an affirmative defense to
3 prosecution undar Subsection (1)(a) of this Section that tne
7 defendant: |
8 (a) was unaware that the proparty was that of another; or
9 (b) acted under an honest claim of rignt to dispcse
10 of the oroperty as he did.
11 ' (4) Penalty. A porson convicted under this Section shall be
12 punished:
13 (a) if the value of the loss is 55,000 or mofe, By
14 fuprisonment for not iore thani]O years; cr
15 (b)) if the value of -the loss is at least 51,000 but
16 ' Tess than 55,300, by fmprisonment'for nct more thén 5 years; or
17 (c) i the value of the loss is Af Téddz 3790 Wt
18 }ess than 31,000, by imprisonment for not more than I 3 y#Af years(
19 gy,
20 - 18} T Lhé vélné of LRé Xedg ig AL T4dst 523 Wyt 14848
21 ERER 27024 By TABPTEOMRARE FOF AOL WgrE LRAK B WdhLtREL oF
22 o 18] AT LUE HATUE/BT L Todd 78 Xégd Lihdh $2B4 Wy
?3 o IdprISSiAgRL TR RS waré LHAA B e/t
24 . Section 23. Section 503 of»Pub]ic Law Ho. 1-124 is hareby amended to

25 read as follows:
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"Section 503. Unauthorized Possession or Removal of Governinent

Property.

(1) Unauthorized Possession or Removal. A person commits

én offense if, knowing he»does not have proper authority, he has
in his possession of has removed from {ts location any property, |
wherever situated, in which the Government of the Federated-States
of HMicronesia has any legal, equitable or possessory interest.

(2) Amount Involved. The amount involved in a violation of

Subsection (1) of this'Séction shall be deemed to be the nighest
value, by any reasonable standard, of either the loss to the
Goﬁernment or tie fair rental value of the property involved.
Amounis involved in acts of unauthorized possession or removal

committed pursuant to one scheme or course of conduct may be

aggregated in determining the grade of the offense.
'(3) Penalty. A person convicted under this Section shall
be punished:
(a) if the amount involved is $3,000 or wore, by
imprisonment for not more than 10 yéars; or
(b) if the amount involved is at least $!,000 but less
than 55,006, by imprisoniient for not more than 5 years; or |

(c) if the amount involved is &f IA4sE X35 BAE Yess than

- 51,000, by imprisonment for not more than 1 3 yédy yearsyf. ¢/

| Ld) ff Eh¢ diddAL TANgTved 13 AL TRA3L 823 WAL 1448 Lhdn
S1004 By THOrIZAAMEAL. £OF not widrd EAdR B wbAtAsLL A
Ke) AT LU AdduAL Tielvéd 13 1Ags tidA 4234 by
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V2 Section 24. Section 604 of Public Law iHo. 1-134 is hereby amended to
3 read as follows:
4 "Section 504. Trespass on Government Properiy.
5 ‘ (1) A person comﬁits‘the offense of trespass on government

property if he knowingly enters or remains unltawfully on any

7 property owned, operated, or controlled by'the Hational Government
8 of the Federated States of Micronesia.

9 (2) Penalties.‘ A person conavicted under this Section

10 .shall be punished: |

11 (a) by imprisonment for not more than 1 year if the

12 _ defendant entered or remained in any building or structurs, or

13 in any area that is fenced or enclesed in such a manner as to

14 exclude intruders: |

15 o (i) at night; or

15 : ‘ (1) while in possession of a dangerous weapon;

17 | ' (b)‘ otherwise, by impriscnment fbr not more than 30 days."
18 Section 25. Section 701 of Public Law No. 1-134 is hereby amended %o

19 read as follows:

20 "Section 701. Deprivation of Rights.

21 (1) Deprivation of Rights. A person comiits an offense if,
22 whether or not acting under color of law, he deprives another of,
23 ' or injures, oppresses, threatens, or intimidates another in the
24 free exercise or enjoyment‘of, or because of his naving so

25 | .exercised any right, privilege, or immunity secured to him by the
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- Constitution or laws of the Federated States of Micronesia, the

Taws of the Trust Territory of the Pacific Islands, or the

Constitution or laws of the Unfted States of America which are
épplicab]e to the Federated States of #icronesia.

(2) Penalty. A person convicted under this Section shall
be punished by 1mprisdnment for not more than 1 3 yg#r years.

(3) Civil Liability. A person who deprives ancther of any

fight or privilege protected under this Section shall be civilly

liable to the party injured in an action at law, suit in equity,

or other proper proceeding for redress, without regard to whether
a criminal case nas been brought or conviction cobtained. In an
action brought under this Section, the court wmay award costs and

reasonable attorney's fees to the prevailing party."

Section 26. Section 702 of Public Law Wo. 1-134 is hereby amended to

read as follows:

"Section 702. Right to Full and Equal Enjoyment of Public

Accomnodations.

(1) Equal Access. ATl persons shall be entitled, without

discrimination on the grbund of race, color, religion, language,
place of origin or sex, to the full and equal enjoyment of the
goods , éervices, facilities, privileges, advantages, and
accomnodations of:

| (a) any departiment, agency, or institution of, or
acting on behalf of, the Federated States of Micronesia; or

(b) any public accommodation which affects commerce,
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as defined in this Section.

(2) Public Accommodation. “Public accommodation" means any

establishment which provides lodging to transient guests for
charge, or any establishuent which is engaged fn ée]ling'food,
beverage or gasoline to the public, or any p]éce of recreation,
amusement, exhibitiqn, sightseeing, or gntertainment wnich is
open to members of the public, or any tacility for the public
transportation of persons or goods.

(3) Affects Commerce. A public accommodation atfects

commerce if:

(a) it is_é place of lodging; or

(b) it serves or offers to serve interstate travelers; or

(c) a substantial portion of the goods or entertainment

it sells or provides has moved in commerce.

(4) Commerce. “Commerce" means travel, trade, traffic,
transportation, communication and all other forms of commerce
among the several States, or between any State and any Toreign
country or other area outside the Federated States of Micronesia,
or between points in the same State but through any area outsiae
the State.

(5) Limitation. This Section shall not apply to any private

club or other estabiishment not in fact open to the public,

~ except to the extent that the facilities of such establishment arz

made available to the customers or patrons of an establishment

within the scope of Subsection (1).of this Section.
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(6) Offense Defined. A person commits an offense if he:

(a) withholds, denies, deprives or attempts to
withhold, deny or deprive any person of any right.or privi]ége
protected under this Section; or

(b) intimidétes, threatens, coerces or attempts to

~intimidate, threaten or coerce any person for the purpose of
interfering‘with any fight or privilege protectad under this
Section; or

(c) punishes or attempts to punish any person for
exercising or attempting to exercise any rignt or privilege
protected under this Sectfon.

(7) Penalty. A person convicted under this Section shall
be punished by tmprisonment for not more than I 3 y#dy years.

(8) Civil Liability. A person who deprives another of any

rignt or privilege protected under this Section shall be civilly
]fab]e to the party 1njuréd in an action at Taw, suit in equity,

or other proper proceeding for radress, without regard to whether

a criminal case has been brought or conviction obtained. In an
action brought under this Subseétion, the court’may award costs and

reascnable attorney's fees to the prevailing party."

Section 27. Section 931 of Public Law {o. 1-134 is hereby amended

22 to read as follows:

23
24
25

“Section 931. Theft.
(1) Theft. A person commits the offense of theft if he commits

theft of property or services in the value of 31,000 or more.
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(2) Penalty. A person convicted of theft und.» .

Subchapter III shall be punished:

{a) if the value of the proparty or service is at
least $1,000 but less than 35,000, by imprisonient or not more
than 5 years; or

(b) if the vafue of the property or service is
$5,000 or more, by imprisonment for not more than 19 years.A

(3) Amount Involved. The amount involved in a theft shall

be deemed to be the highest value, by any rezasonabie standard,

of tha property or service which the defendant stoie or attenipted

to steal. Amounts involvad in thefts committed pursuant to one

scheme or cause of conduct, whethar from th2 saime person or
several persons, may be aggregated in determining whether an
offense has bean committed and the grade of the offense.

(4) Claim of Right. It is an affimiative cefense to

prosecution for theft that the defencant:

(a) was unaware that the propariy or service was that
of another; or

(b) acted under an nonest claim of right to the
property or service involved or that he had a right to acquire
or dispose of it as he did; or

(c) took property exposed for sale, intending to

. purchase and pay for it promptly, or reasonably believing

that the'owner, if present, would have consented."

Section 28. Section 961 of Public Law :o. 1-134 is heareby amended to
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read as follows:

"Section 961. uvurglary.

(1) Burglary. A 5erson comnits the offense of burglary if
he enters a building or occupied structure, or separately occupied
or secured portion thereof, with the purpose to comwit any felony.
assault, or larceny therein, unless the premises are at the tiﬁe
open to the public or the person is licansed or privileged
to enter.

(2) Dafinition. "Occupied structure” means any'strucfure,
vehicle, vessel or place adapted for overnight aécammodation of
persons, or for carrying on business therein, whethar or not a
person is actually present.

(3) Penalty. A person convicted under this Section shall be.
punisned:

(a) by imprisonment for not more than 5 years; or

(b) by imprisonment for not more than 10 years if the
defendant or an accomplice inflicts bodily injury en anyoriz or
is armed with a dangerous weapon. |

(4) Limitation. A person may not be convicted both for
burglary and the offense which it was his purpose to commit aftar
the burglarious entry or for an attempt to commit that offense,
unless the additional offense constitutes a felony that is

punishable by a maximum imprisoniment of J@# 5 years or inore.”

Section 29. Section 1001 of Public Law Ho. 1-134 is hereby anmended to

read as follows:
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1 "Section 1001.  Fines. A person who has been convicted of a

2 national offense, in addition to any other punishment authorized
3 by law, may be sentenceé to pay a fine not eﬁceeding:

4 (1} $7¢249034 510,000, when the conviction is for an

5 offense punishable by a maximum of 10 years imprisonient;

6 | (2) $5,000, when the conviction is for an offense

7 punishable by a maximum of 5 years imprisonmant; -

3 (3) $1.099, when the convictior is for an cffense

9 punishable by a maximum of 1 year imprisonment;
10 | (4) 3200, when the convictien is for an offense punishable
11 by a maximum of € wonths imprisonment;

12 (5) 559, when the conviction.is for an offense punishable b
13 | by a maximum of 30 days .imprisonment;

T4 (6) Any higher amount equal to double the pecuniary gain
15 | obtained from the offense by the defendant; or

16 ' (7) Any higher or lower amount specifically authorized by
17 statute." .

18 . Section30. CEffective Date. This act shall become law upon approval

19 by the President of the Federated States of Micronesia or upon its bacoming

20 law without such approval.

, - l/ »~ \\\\

21 S L g / A :,__
- L e T
22 Date: (p- //5'/,’3 / Introduced by: \ / LELAA e
! ’ ‘ ‘ Luke Tman
23 , (By request)

25
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